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REQUEST FOR COUNCIL ACTION

SUBJECT:      Ordinance amending City Code Title 11, Chapter 4 and City Code Title 8,
Chapter 3,  Article C,  addressing construction of development- related
public improvements prior to plat recordation.

SUMMARY:   Consider approving an ordinance amending provisions of Title 11, " Land

Disturbance" and Title 8, Chapter 4, Article C Public Improvement

Construction as a Condition of Development."

FISCAL:

IMPACT: None

STAFF RECOMMENDATION:

Staff recommends that City Council approve an Ordinance amending
provisions of Title 11, " Land Disturbance" and Title 8, Chapter 4, Article

C, " Public Improvement Construction as a Condition of Development" of

the West Jordan City Code.
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BACKGROUND DISCUSSION:

Meeting with Developers

In October, 2013, City staff met with developers to provide information about proposed revisions
to the City' s process for recording plats prior to or after construction of public improvements to
serve the development. The City' s process has been to enter into a contract with the developer
providing, among other things, financial assurance of completion, then record the plat. Though
the City Code already allowed a land disturbance permit to be issued prior to plat recordation,
there was no detail related to how the City would accept any improvements that were installed
under the land disturbance permit, or what financial assurance the City would require to ensure
that the property would be revegetated and restored if the project did not continue to completion.
Based on various sections of the Utah Code, draft revisions to the City Code were prepared and
presented to developers in the October meeting. They were also provided the attached" Record
First Process" and " Construction First Process" documents to summarize the intent of the

revisions.

City staff received and incorporated one comment from the meeting. Initially, it was proposed by
staff that the amount of financial assurance for revegetation and restoration be calculated as 15%
of the estimated cost of the improvements proposed for installation under the land disturbance

permit. A developer suggested that 10% would be more appropriate based on Utah Code Ann.

10- 9a- 604. 5 ( see discussion below).

Legal Information

According to Utah Code Ann. §10- 9a- 103, " Improvement completion assurance" is the " security
required by a municipality to guaranty the proper completion of landscaping or infrastructure
that the land use authority has required as a condition precedent to . . . recording a subdivision

plat; or [ ] beginning development activity." Utah Code Ann. §10- 9a- 103 ( 18).

Improvement warranty" is the " unconditional warranty that the accepted landscaping or
infrastructure . . . complies with the municipality's written standards for design, materials, and
workmanship; and [ ] will not fail in any material respect, as a result of poor workmanship or
materials, within the improvement warranty period." Utah Code Ann. §10- 9a- 103 ( 19).

The " Improvement warranty period" can be " no later than one year after a municipality' s
acceptance of required landscaping; or . . . no later than one year after a municipality' s
acceptance of required infrastructure," unless there is a finding for good cause that certain
conditions are met to require a longer warranty period. Utah Code Ann. §10- 9a- 103 ( 20).

Title 8, Chapter 3, Article C of the City Code addresses public improvement construction as a
condition of development and describes the warranty period and obligations during the warranty
period that are regulated by the above- quoted provisions. Some revisions to the City Code are
proposed to follow recent changes to the Utah Code. First, the City Code currently describes a
warranty and maintenance" period. Based on the definition of" improvement warranty" above,

City staff is proposing to eliminate the " maintenance" provisions, and reference to maintenance
in the City Code. Also, the City Code currently contains a landscaping warranty period that is
two years instead of one. Based on the definition of" improvement warranty period" above, City
staff is proposing to limit the landscaping warranty period to one year. In the event that City staff
believes that any of the exceptions in the Utah Code apply, and it would be appropriate to require
a longer warranty period, the project will be presented to City Council on an individual basis to
create the required record of finding.



Utah Code Ann. §10- 9a-604.5 states,

2) ( a) A land use authority shall require an applicant to complete a
required landscaping or infrastructure improvement prior to any
plat recordation or development activity.

b) Subsection ( 2)( a) does not apply if-

i) upon the applicant' s request, the land use authority has
authorized the applicant to post an improvement completion

assurance in a manner that is consistent with local ordinance; and

ii) the land use authority has established a system for the
partial release of the improvement completion assurance as

portions of required improvements are completed and accepted.

3) At any time up to the land use authority' s acceptance of a
landscaping or infrastructure improvement, and for the duration of
each improvement warranty period, the land use authority may
require the developer to:

a) execute an improvement warranty for the improvement
warranty period; and

b) post a cash deposit, surety bond, letter of credit, or other
similar security, as required by the municipality, in the amount of
up to 10% of the lesser of the:

i) engineer' s original estimated cost of completion; or

ii) applicant's reasonable proven cost of completion.

Currently, the City Code does not require improvements to be completed prior to plat recordation
or development activity but instead requires an improvement guarantee to be submitted. Staff is
proposing updates to the City Code to require completion of improvements. At the developer' s
option, the developer may request to record a plat prior to construction of improvements. If so,
the developer will need to enter into an improvement construction and assurance agreement with

the City providing financial assurance of completion.

In order to accommodate construction prior to plat recordation, City staff is proposing to modify
Title 11, Chapter 4, related to Land Disturbance bonds. The proposal is to require financial
security for revegetation for a limited clearing and grubbing land disturbance permit, and
financial security for revegetation and site restoration if the land disturbance permit is for more
than clearing and grubbing.

The amount of the land disturbance financial security will be based on the estimated cost of
revegetation plus restoration if applicable. However, if there is not a revegetation and restoration
plan, the amount will be set at 10% of the estimated cost of all of the public improvements

proposed with the development. The 10% coincides with Utah Code Ann. §10- 9a-604. 5 quoted

above. Therefore, if improvements are accepted by the City prior to plat recordation, the amount
of the financial security will stay the same.
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THE CITY OF WEST JORDAN, UTAH
A Municipal Corporation

ORDINANCE NO. 14-  07

LAND DISTURBANCE AND IMPROVEMENT ASSURANCE]

AN ORDINANCE AMENDING TITLE 8, " PUBLIC WORKS, PUBLIC WAYS

AND PROPERTY"

AND TITLE 11, " LAND DISTURBANCE."

WHEREAS, the City of West Jordan adopted a City Code in 2009, for the purpose of
carrying into effect and discharging all powers and duties conferred by law upon the city and its
officers, employees and inhabitants, and to provide for the safety, preserve the health, promote
the prosperity, improve the morals, peace, good order, comfort and convenience of the city and
its inhabitants, and to protect property in the city; and

WHEREAS, the West Jordan City Council finds and determines that the purpose of the
2009 City Code, and the public health and welfare, will best be reached by the adoption of the
following amendments to Title 8, Chapter 3 and Title 11, Chapter 4 of the 2009 City Code.

NOW THEREFORE, IT IS ORDAINED AND ADOPTED BY THE CITY COUNCIL OF THE

CITY OF WEST JORDAN, UTAH:

Section 1.       Title 8, Chapter 3, Article C, Sections 1 through 14 of the 2009 City Code shall
hereafter read as follows:

ARTICLE C. IMPROVEMENT GUARANTEES

8- 3C- 1: PURPOSE AND SCOPE:

8- 3C-2: INSTALLATION OF PUBLIC AND NONPUBLIC IMPROVEMENTS

REQUIRED AS A CONDITION OF DEVELOPMENT:

8- 3C-3: ESTIMATED COST OF IMPROVEMENTS:

8- 3C-4: AMOUNT OF FINANCIAL ASSURANCE:

8- 3C-5: FORM OF FINANCIAL ASSURANCE:

8- 3C-6: PUBLIC IMPROVEMENT ACCEPTANCE:

8- 3C-7: SYSTEM REDUCTIONS OF FINANCIAL ASSURANCE:

8- 3C-8: WARRANTY, REPAIR AND INDEMNIFICATION FOR IMPROVEMENTS:
8- 3C-9: INSPECTIONS:

8- 3C- 10: WARRANTY ASSURANCE:

8- 3C- 11: FAILURE TO PERFORM:

8- 3C- 12: FINAL INSPECTION, RELEASE OF WARRANTY ASSURANCE:

8-3C- 13: REPAIRS AND EMERGENCY REPAIRS:

8- 3C- 14: INADEQUATE PROCEEDS; COSTS:



8- 3C- 1: PURPOSE AND SCOPE:

The purpose and scope of this article is to provide for and govern construction and the form,

amount and release of financial assurance for all public improvements, and all private streets,

boundary fences,  and nonpublic improvements which will be installed as a condition of

development.  As used in this article, " public improvements" shall mean all improvements which

will be dedicated to the city or be installed in the public right of way. ( 2001 Code § 89- 6- 1201;

amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-     , 03- 12- 2014)

8- 3C-2: INSTALLATION OF PUBLIC AND NONPUBLIC IMPROVEMENTS

REQUIRED AS A CONDITION OF DEVELOPMENT:

A.       Construction Required:  Construction of all public improvements required as a condition

of development shall be completed pursuant to a land disturbance permit issued under

title 11 of the city code prior to plat recordation or building permit issuance.  The
developer shall warrant the public improvements according to the provisions of this
article and provide financial assurance for the warranty.  Unless otherwise expressly
excepted by this article, no subdivision plat shall be recorded, no lots shall be sold, and
no building permits shall be issued until construction of all public improvements is
complete and public improvements have been accepted by the city.

B.       Financial Assurance in Lieu of Construction: At the developer' s option, the subdivision

plat may be recorded prior to construction of public improvements, provided that the city
and developer enter into an improvement construction and assurance agreement

providing financial assurance. The improvement construction and assurance agreement
may authorize construction of public improvements to be completed within twenty four
24) months after the date of final plat recordation.  The improvement construction and

assurance agreement shall be in a form acceptable to the city, securing the satisfactory
completion of all required public and nonpublic improvements and the warranty of all
public improvements.   After the effective date of the improvement construction and

assurance agreement, the plat may be recorded and lots may be sold, but no building
permits shall be issued until construction of all public improvements is complete and

public improvements have been accepted by the city in accordance with this article.

C.       No Third Party Beneficiaries: The improvement construction and assurance agreement
and associated financial assurance are for the sole benefit of the city and not for the
individual benefit of any citizen or identifiable class of citizens, including, but not limited
to, the purchasers of lots or building spaces within the development for which the
improvement assurance is required. The improvement assurance is not for the purpose of

ensuring that funds are available for the payment to material suppliers or labor suppliers,
and no rights shall accrue to such suppliers. The fact that the improvement assurance has

been required by the city shall not create any city obligation to third parties to:  enforce

its terms; install the improvements; or respond in damages for the nonenforcement of the

improvement assurance or the noninstallation of the improvements. ( 2001 Code § 89- 6-

1202; amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-     , 03- 12- 2014)



8- 3C-3: ESTIMATED COST OF IMPROVEMENTS:

A.       Estimated Cost Of Public Improvements, System Categories: Based on the approved

engineering drawings, the city engineer shall calculate the estimated cost of public
improvements. The estimated cost shall typically include, not by way of limitation, the
following system categories:

1. Earthwork and erosion control;

2. Culinary water;

3. Sanitary sewer;

4. Storm sewer;

5. Street improvements, including, but not limited to, curb, gutter and sidewalk;

6. Secondary and irrigation water;

7. Public landscaping;

8. Finish items related to the public improvements; and

9. Other categories as approved by the city engineer.

B.       Estimated Cost OfNonpublic Improvements: Where required, the city engineer shall also
calculate the reasonable estimated cost of private streets, boundary fences and other
nonpublic improvements to be installed as a condition of development. ( 2001 Code § 89-

6- 1203; amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-     , 03- 12- 2014)

8- 3C-4: AMOUNT OF FINANCIAL ASSURANCE:

A.       Public Improvements Completion Assurance:  If the developer desires to record the

subdivision plat prior to city acceptance of all public improvements, the developer shall
submit financial assurance in the amount of one hundred percent( 100%) of the estimated

cost of public improvements based on the approved engineering drawings.  The estimated
cost of public improvements and amount of the financial assurance will not take into

consideration any portion of public improvements constructed prior to plat recordation.

B.       Nonpublic Improvements Completion Assurance: The amount of financial assurance for

construction of nonpublic improvements shall be one hundred percent ( 100%) of the

estimated cost of private streets,  boundary fences,  landscaping,  common area and

recreational facilities and amenities, and other nonpublic improvements to be installed as

a condition of development.

C.       Warranty Assurance:  The amount of financial assurance for warranty of public
improvements shall be the lesser of the following: ten percent ( 10%) of the estimated cost

of public improvements; or ten percent ( 10%) of the developer' s reasonable proven cost

of completion.  ( 2001 Code § 89- 6- 1204; amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-     , 03-

12- 2014)



8- 3C- 5: FORM OF FINANCIAL ASSURANCE:

The city shall accept the following forms of financial assurance:

A.       An escrow account held by a federally insured bank, savings and loan, or credit union,
authorized to do business in the state, in a form approved by the city attorney. The city
shall have immediate access to the proceeds, which shall be available to the city by
presenting a site draft at an office located within fifty( 50) miles of the city.

B.       An irrevocable standby letter of credit issued by a federally insured bank, savings and
loan, or credit union, authorized to do business in the state, in a form approved by the city
attorney. The city shall have immediate access to the proceeds, which shall be available
to the city by presenting a site draft at an office located within fifty (50) miles of the city.

C.       Cash or a cashier's check, for deposit with the city in its accounts. Interest, if any, earned
by the city on the deposited sum shall be retained by the city as reimbursement and an
offset for the cost of administering the improvement construction and assurance
agreement and financial assurance. ( 2001 Code § 89- 6- 1205; amd. Ord.  13- 03, 2- 13-

2013; Ord. 14-     , 03- 12- 2014)

8- 3C-6: PUBLIC IMPROVEMENT ACCEPTANCE:

A.       Public Improvement Acceptance: City acceptance of public improvements shall occur
only after the city engineer verifies all of the following: ( a) all systems are constructed;

b) all corrections list items are complete; ( c) all city inspections and re- inspections are
complete, except the final inspection to occur at the end of the warranty period; ( d) all

public improvements are in compliance with city ordinances, standards, specifications
and the approved engineering drawings; ( e) a maintenance plan has been submitted to the

city for public landscaping improvements; ( f) as built drawings have been submitted to

the city; ( g) the developer has provided financial assurance for the warranty; and ( h)the
subdivision plat is recorded.  Acceptance shall not be deemed to have occurred unless

and until the plat has been recorded and the city manager has issued a validly executed
letter of acceptance.

B.       Timing of City Inspection and Acceptance: After completing all systems, the developer
shall submit a written request for the city to perform an inspection of the public
improvements. Failure to request city inspections and re- inspections in writing shall delay
the city' s inspection and potential acceptance. The date of city acceptance shall be the
later of  ( 1) the date on which the plat is recorded; or ( 2) the date on which the city
manager signs the letter of acceptance.

C.       Temporary System Connections: Prior to city acceptance of public improvements, the
city engineer may authorize temporary connection to the city' s existing infrastructure for
the purpose of testing and inspecting the public improvements. The connection shall not
become permanent unless and until the date of city acceptance as defined in this article.
At any time prior to city acceptance, including without limitation any time prior to plat
recordation, the city engineer' s authorization for temporary connection may be revoked if
the city engineer determines that public improvements may not be timely completed or
dedicated to the city. (Ord. 14-     , 03- 12- 2014)



8- 3C- 7: SYSTEM REDUCTIONS OF FINANCIAL ASSURANCE:

A.       Applicability:  This section shall only apply to public improvements that are subject to a
public improvement construction and assurance agreement.

B.       System Reduction Request:  For public improvements that are subject to a public

improvement construction and assurance agreement, the developer may submit system
inspection and reduction requests no more frequently than once every thirty (30) calendar
days after completing a system or systems.  One interim reduction may be requested for
the public landscaping system if the public landscaping improvements are substantially
complete and seasonal conditions prevent total completion, testing and inspection.

C.       Reduction Requirements and Amount:

1.       Except as otherwise allowed by this article for public landscaping improvements,
the financial assurance may only be reduced upon satisfactory completion of an entire
system,  as determined by the city engineer.  The amount of the reduction shall be
determined by the city engineer and shall not exceed ninety percent ( 90%) of the initial

assurance amount for the completed system.

2.       If seasonal weather conditions prevent the public landscaping improvements from
being completed, tested and inspected, the financial assurance may be reduced upon
substantial completion of the public landscaping system,  as determined by the city
engineer.  To the extent reasonable practical,  the completed portion of the public

landscaping improvements must be inspected by the city and found by the city engineer
to be in full compliance with city ordinances,  standards and specifications, and the

approved engineering drawings. The amount of the interim landscaping reduction shall be
determined by the city engineer and shall not exceed seventy five percent ( 75%) of the

initial assurance amount for the public landscaping system.

3.       No system reduction shall be authorized until such time as the city engineer has
inspected the improvements and found them to be in full compliance with city
ordinances, standards and specifications, and the approved engineering drawings. All
reductions shall be by written authorization of the city engineer.

4.       A system reduction shall not constitute city acceptance of any system or any
portion of the public improvements.  City acceptance shall only be by the letter of
acceptance issued in accordance with this article. The warranty period will not commence
until after city acceptance.   ( 2001 Code § 89- 6- 1206; amd. Ord. 13- 03, 2- 13- 2013; 2009

Code § 8- 3C- 6, Ord. 14-     , 03- 12- 2014)

8- 3C-8: WARRANTY, REPAIR AND INDEMNIFICATION FOR IMPROVEMENTS:

A.       Indemnification:  A developer who enters into an improvement construction and

assurance agreement, shall agree to indemnify, defend and hold the city harmless from
any and all liability that may arise as a result of the public improvements until the city's
acceptance.



B.       Warranty Period, Repairs And Maintenance:

1.       The warranty period shall be a minimum of twelve ( 12) months.

2. The warranty period may be longer if the city:

a. Determines for good cause that a one- year period would be inadequate to

protect the public health, safety and welfare; and

b. Has substantial evidence on record:

1)      Of prior poor performance of the applicant; or

2)      That the area upon which the infrastructure will be constructed

contains suspect soil and the municipality has not otherwise required the applicant
to mitigate the suspect soil.

3. The warranty period will begin on the date of city acceptance as defined in this
article.

4. During the warranty period the developer shall unconditionally warrant that the
public improvements comply with the city' s written standards for design, materials and
workmanship and will not fail in any material respect as a result of poor workmanship or
materials.

5. Prior to commencing the warranty period, the developer shall submit to the city a
maintenance plan for public landscaping. During the warranty period, the city shall
provide maintenance of accepted public improvements and follow the public landscaping
maintenance plan. Landscaping failure within the warranty period shall be presumed to
be due to defective materials or workmanship if the city certifies that the city, or its
contractor, substantially followed the maintenance plan.

6. Regardless of cause, repair work shall be the responsibility of the developer until
the date on which the warranty and maintenance period begins.

7.       The warranty provisions of this chapter shall not apply to nonpublic

improvements.

C.       Issuance of Building Permits.   Except as specifically set forth by written agreement
entered into prior to issuance, no building permit shall be issued for construction within a
development or subdivision until the day after the date of city acceptance as defined in
this article.   ( 2001 Code § 89- 6- 1207; amd. 2009 Code; Ord. 13- 03, 2- 13- 2013; 2009

Code § 8- 3C- 7, Ord. 14-_, 03- 12-2014)



8- 3C-9: INSPECTIONS:

A.       After all public improvements have been completed, the developer shall request a

warranty inspection in writing.  The developer shall request a re- inspection, in writing,
after completing corrections list items. At the end of the warranty period, the developer
shall request a final inspection, in writing. The developer shall request re- inspection, in
writing, after completing corrections list items.

B.       Inspections and re- inspections will be performed by the city within fifteen ( 15) days after
receipt by the city engineer of a written request.

C.       After performance of an inspection or re- inspection, the city engineer shall prepare a
corrections list identifying incomplete, unsatisfactory and defective items. The developer
shall complete the corrections items within forty five ( 45) days and submit a written

request for re- inspection. Failure to complete the corrections list items within forty five
45) days may result in additional re- inspections and preparation of revised corrections

lists.

D.       If corrections items are not timely completed or a written request for re- inspection or
certificate of completion is not submitted, the following shall apply: 1) the developer

shall be responsible for the cost of each additional inspection and preparation of

additional corrections lists; 2) for warranty inspections, the public improvements shall not
be accepted by the city, the warranty period shall not commence and the developer will
remain responsible for all cost and expense of repairing the improvements, including
without limitation, administrative costs, labor and materials costs; 3) the developer shall

be responsible for all additional deterioration and damage caused by the failure to timely
correct defective conditions or request the re- inspection; and 4) the city shall have the
right to make demand on the proceeds of the financial assurance or warranty assurance,
as applicable, for incomplete, unsatisfactory or defective items.

E.       Upon verification by the city engineer and the city manager that there is no corrections
list or the corrections list items have been satisfactorily completed in accordance with the
approved engineering drawings and the city ordinances, standards and specifications, and
provided that the requirements of this article are met for city acceptance, the city manager
will issue a letter of acceptance and allow the plat to be recorded. ( 2001 Code § 89- 6-

1207; amd. 2009 Code § 8- 3C- 7C; Ord. 13- 03, 2- 13- 2013; § 8- 3C- 8, Ord. 14-     , 03- 12-

2014)

8- 3C- 10: WARRANTY ASSURANCE:

A.       Prior to plat recordation, developer shall submit or maintain a warranty assurance in the
amount set forth in this article.  The city manager may approve reduction of an existing
public improvement assurance to an amount equal to the warranty assurance amount
required by this article.  (Ord. 14-     , 03- 12- 2014)



8- 3C- 11: FAILURE TO PERFORM:

If the developer fails to complete the required improvements as set forth in an improvement

construction and assurance agreement, within twenty four (24) months from the date of final plat
recordation or, if no plat is recorded within twenty four (24) months from the effective date of
the improvement construction and assurance agreement,  the city engineer will notify the
developer, builder or property owner that s/ he has forty five ( 45) calendar days in which to

complete the improvements. If the improvements are not completed within the forty five ( 45)
day period, demand may be made on the holder of the financial assurance, and the city may take
the necessary corrective action, at the expense of the developer. ( 2001 Code § 89- 6- 1207; amd.

2009 Code § 8- 3C- 7D; Ord. 13- 03, 2- 13- 2013; § 8- 3C- 9, Ord. 14-     , 03- 12- 2014)

8- 3C- 12: FINAL INSPECTION, RELEASE OF WARRANTY ASSURANCE:

A.       Release Of Financial Assurance For Nonpublic Improvements: The financial assurance

for completion of nonpublic improvements shall be released upon verification that all
nonpublic improvements have been installed in accordance with the approved

engineering drawings and the city ordinances, standards and specifications. Release shall
be evidenced by written approval of the city manager. The public works director may
determine to perform an interim inspection of nonpublic improvements and may, upon
verification of satisfactory installation of some nonpublic improvements, approve interim
reduction of the nonpublic improvement assurance by an amount reasonably determined
by the public works director; provided that the public works director has received written
request from the developer and has considered the following: 1) the type of nonpublic
improvements; 2) the amount of the nonpublic improvement assurance; 3) the difference

in nonpublic improvement and public improvement assurance amounts; and 4) other

reasonably related information.

B.       Final Inspection Of Public Improvements, Release Of Public Improvement Guarantee:

1.       After the warranty period is complete,  the developer shall request a final

inspection and release of the improvement assurance by submitting a completed
application to the city engineer.

2.       After performance of the final inspection,  the city engineer shall prepare a
corrections list identifying defective items, which shall be repaired by developer within
forty five  ( 45)  calendar days.  Upon completion of the corrections list items,  a

certification of completion shall be submitted to the city engineer. The certification shall
be in a form acceptable to the city engineer. Within forty five ( 45) days after receiving
the certification, the city shall re- inspect and accept or reject the public improvements.

3.       No release will occur until the city engineer receives a complete application
requesting release.  Completeness shall be determined by the city engineer,  and

incomplete applications may be returned to the developer.



4.       Upon verification by the city engineer and the city manager that the corrections
list items have been satisfactorily completed in accordance with the approved engineering
drawings and the city ordinances, standards and specifications, the city manager will
approve release of the warranty assurance. Final release shall be evidenced by written
approval of the city manager.

C.       Proof of Release: The city shall deliver proof of release to the developer. The developer
shall be responsible to ensure that such delivered acknowledgment is received and

forwarded to the appropriate parties. ( 2001 Code § 89- 6- 1208; amd. Ord. 10- 18, 7- 28-

2010; 2009 Code § 8- 3C- 8; Ord. 13- 03, 2- 13- 2013; § 8- 3C- 10, Ord. 14-     , 03- 12- 2014)

8- 3C- 13: REPAIRS AND EMERGENCY REPAIRS:

If at any time during the construction period for platted projects or warranty period, repairs to
any of the public improvements become necessary, the following actions may be taken:

A.       The city manager may require the developer to undertake immediate corrective repairs or
other safety measures at any time the improvement is in a defective condition such that,
in the opinion of the city manager, public safety or convenience is jeopardized by such
defective condition.

B.       Reasonable efforts will be made to have the developer complete emergency repairs or
other safety measures. However, if in the exclusive judgment of the city manager, an
emergency or hazardous condition exists the city may take immediate action.  The city
shall not take more action than is reasonably necessary to alleviate the emergency or
hazardous situation. Thereafter, upon written demand, the developer shall immediately
reimburse the city for all labor,  materials or equipment usage expenditures.  If

reimbursement has not been made within five ( 5) working days after notification of the
amount due, a demand will be made on the holder of the financial assurance for the

amount due. ( 2001 Code § 89-6- 1209; 2009 Code § 8- 3C- 9; amd. Ord. 13- 03, 2- 13- 2013;

8- 3C- 11, Ord. 14-     , 03- 12- 2014)

8- 3C- 14: INADEQUATE PROCEEDS; COSTS:

A.       If the developer, builder or property owner does not timely complete improvements or
make repairs, and if the proceeds of the improvement assurance are inadequate, for

whatever reason ,( including previous reductions), to pay the cost of completing and
repairing the improvements to meet the city ordinances, standards and specifications, and
the approved engineering drawings,  the developer,  builder or property owner who
submitted the improvement assurance shall be responsible to pay to the city the
deficiency. Building permits and other city approvals may be denied for the development
or property until:  1) the improvements are satisfactorily completed and repaired as
verified by the city engineer; or 2) a new, satisfactory improvement assurance for the
deficiency has been executed and delivered to the city.

B.       The city's cost of administration incurred in obtaining the proceeds of the improvement
assurance, including attorney fees and court costs, if any, shall be recovered by the city
from the proceeds of the assurance. ( 2001 Code § 89-6- 1210; 2009 Code § 8- 3C- 10; amd.

Ord. 13- 03, 2- 13- 2013; § 8- 3C- 12, Ord. 14-_, 03- 12- 2014)



Section 2.       Title 11, Chapter 4, Sections 1 through 3 of the 2009 City Code shall hereafter
read as follows:

Chapter 4

FINANCIAL SECURITY

11- 4- 1:  REVEGETATION AND RESTORATION AGREEMENT AND FINANCIAL

SECURITY:

11- 4- 2: FINANCIAL SECURITY FOR REVEGETATION:

11- 4- 3: FINANCIAL SECURITY FOR SITE RESTORATION:

11- 4- 1: REVEGETATION AND RESTORATION AGREEMENT AND FINANCIAL

SECURITY:

Prior to issuance of a land disturbance permit, the applicant and city shall be required to enter
into a revegetation and restoration agreement, in a form acceptable to the city, addressing
revegetation and restoration requirements and providing financial security to ensure completion
of the revegetation and restoration of the site. The applicant shall be required to complete all land

disturbance activities, revegetation and restoration in accordance with the terms and conditions

of the land disturbance permit, the approved plans, the revegetation and restoration agreement,

and all applicable ordinances, resolutions, standards and specifications. ( 2001 Code § 81- 4- 010;

amd. Ord. 14-     , 03- 12- 2014)

11- 4- 2: FINANCIAL SECURITY FOR REVEGETATION:

Prior to issuance of a land disturbance permit for any land disturbance activity, including without
limitation a clearing and grubbing limited land disturbance permit, the applicant shall be required
to provide financial security to ensure installation and completion of all revegetation required by
the land disturbance regulations. The financial security shall be equal to one hundred percent

100%) of the engineer's estimated cost to install and complete the required revegetation. Except

as otherwise provided in this section, the financial security shall be administered and processed
in accordance with the financial assurance provisions set forth in title 8 of this code. ( 2001 Code

81- 4- 020; amd. Ord. 14-     , 03- 12- 2014)

11- 4- 3: FINANCIAL SECURITY FOR SITE RESTORATION:

Prior to issuance of a land disturbance permit, except a clearing and grubbing limited land
disturbance permit, the applicant shall be required to provide security to ensure completion of all
restoration required by the land disturbance regulations. The financial security shall also include
revegetation and shall be equal to ten percent ( 10%) of the city engineer' s estimated cost of

installing and constructing the public improvements for which the land disturbance permit is
issued. The applicant or city may prepare a site restoration plan addressing, at a minimum, the
following items: ( a) mass re- grading of the site to restore pre- existing or similar grading and
topography; ( b) removal of incomplete facilities, such as pipes, asphalt, concrete, landscaping
and appurtenances for which future use by others is determined by the city engineer to be
unlikely; ( c) capping, backfilling, re- grading and other work to protect in place incomplete
facilities sufficient to preserve them for future master planned projects; ( d) filling and backfilling
of trenches and other excavations;  ( e)  removal of hazardous conditions created by land



disturbance activities;  ( f)  surveys, professional consultation and testing made necessary by
incomplete land disturbance activities; ( g) preparation of as- built drawings; and ( h) the estimated
cost of each. If a site restoration plan prepared by the applicant or city is approved by the city
engineer, the financial security for restoration shall be one hundred percent ( 100%) of the city
engineer' s estimated cost of the restoration improvements supported by the site restoration plan
plus the cost of revegetation. Except as otherwise provided in this section, the financial security
shall be administered and processed in accordance with the financial assurance provisions set

forth in title 8 of this code. ( 2001 Code § 81- 4-030; amd. Ord. 14-     , 03- 12- 2014)

Section 3.       Additions or amendments to the 2009 City Code when passed in such form as to
indicate the intention of the city council to make the same a part of the 2009 City Code shall be
deemed to be incorporated in the 2009 City Code, so that reference to the 2009 City Code
hereafter includes the additions and amendments.

Section 4.       This Ordinance shall become immediately effective.

Passed and adopted by the City Council of the City of West Jordan, Utah this
12th

day, of
March, 2014.

CITY OF WEST JORDAN

By:
KIM V. ROLFE

Mayor

ATTEST:

MELANIE S. BRIGGS, MMC

City Clerk

Voting by the City Council AYE" NAY"

Jeff Haaga

Judy Hansen
Chris McConnehey
Chad Nichols

Ben Southworth

Justin D. Stoker

Mayor Kim V. Rolfe



CITY CLERK/RECORDER' S CERTIFICATE OF PUBLICATION

I, Melanie S. Briggs, certify that I am the City Clerk/Recorder of the City of West Jordan,
Utah, and that the foregoing ordinance was published in the Legal Section, of the Salt
Lake Tribune, on the day of 2014, pursuant to Utah Code

Annotated, 10- 3- 711.

MELANIE S. BRIGGS, MMC

City Clerk/Recorder
SEAL]



Legislative

ARTICLE C.  IMPROVEMENT GUARANTEES

8- 3C- 1: PURPOSE AND SCOPE:

8- 3C- 2: INSTALLATION OF PUBLIC AND NONPUBLIC IMPROVEMENTS

REQUIRED AS A CONDITION OF DEVELOPMENT:

8- 3C- 3: ESTIMATED COST OF IMPROVEMENTS:

8- 3C- 4: IMPROVEMENT GUARANTEE AMOUNT OF FINANCIAL ASSURANCE:

8- 3C- 5: FORM OF IMPROVEMENIT GUARANTEE FINANCIAL ASSURANCE:

8- 3C- 6: PUBLIC IMPROVEMENT ACCEPTANCE:

8- 3C-6 7: SYSTEM REDUCTIONS OF FINANCIAL ASSURANCE:

8- 3C- 7 8: WARRANTY, ""..AINTENANCE,REPAIR AND INDEMNIFICATION FOR
D1,   R   IMPROVEMENTS:

8- 3C- 8 9: 141ARRAN' TY INSPECTIONS AND GUA TEE RED CTION-

8- 3C- 10: WARRANTY ASSURANCE

8- 3C- 9 11: FAILURE TO PERFORM:

8- 3C4-0 12: FINAL INSPECTION, FINAL ACCEPTANCE AND RELEASE OF

WARRANTY ASSURANCE:

8- 3C44 13: REPAIRS AND EMERGENCY REPAIRS:

8- 3C42 14: INADEQUATE PROCEEDS; COSTS:

8- 3C- 1: PURPOSE AND SCOPE:

The purpose and scope of this article is to provide for and govern construction and the

form, amount and release of guarantees financial assurance for allupblic improvements

whiGh will be dediGated to the Gity or be installed right ef way,  and all

private streets, boundary fences, and nonpublic improvements which will be installed as
a condition of development.  As used in this article, " public improvements" shall mean

all improvements which will be dedicated to the city or be installed in the public right of

way. ( 2001 Code § 89- 6- 1201 ; amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-      , 03- 12- 2014)

8- 3C- 2: INSTALLATION OF PUBLIC AND NONPUBLIC IMPROVEMENTS

REQUIRED AS A CONDITION OF DEVELOPMENT:

A.       Construction Required:  Construction of all public improvements required as a condition

of development shall be completed pursuant to a land disturbance permit issued under

title 11 of the city code prior to plat recordation or building permit issuance. The

developer shall warrant the public improvements according to the provisions of this

article and provide financial assurance for the warranty.  Unless otherwise expressly

excepted by this article, no subdivision plat shall be recorded, no lots shall be sold, and

no building permits shall be issued until construction of all public improvements is
complete and public improvements have been accepted by the city.



A B.  Financial Assurance in Lieu of Construction: At the

developer's option, the subdivision plat may be recorded prior to construction of
public improvements,   provided that the city and developer enter into an

improvement construction and assurance agreement providing financial

assurance.  The improvement construction and assurance agreement may

authorize construction of public improvements to be completed within twenty four
24) months rlafter the date of final plat recordation or, if no plot is renorerl

withvcrrrrirR twenty fGLIi(24)—rME) RthS fFeM he—°effe tirve date of the imrrnomonf

guarantee agFeement, the developer,  builder or property eWRI--F shall GE)Mp4ete
GenStFUGtiOR ef all public improvements and n, iblin improvements required as

su-anr--e.    he time for

Go pletion may be extended by the G. ty GeunGH after reG- I' Vil-

400.  The developer,  builder f

of this ortinle

B.       improverneRt Guarantee Required:  The developer,  builder er prepeFty owne
shall enter into an improvement guarantee agree
v

Gity,  SeG , rriinag the sP'tistrsfaGtrnFy cvtmr pletiv r'
rr-vT'a 11 required publiG and nonpubliGG

improvements and the waFFaRty of all pubk irnproveme The improvement

guarantee construction and assurance agreement shall be in a leg-at form
acceptable to the city and approved by the Gity attorney. No subdivision plat
be reGOrded, no lots shall be sold, and ne building peFmits shall be issued
the ,improvement gaafeRtee- agreemreRt has bbe R signed en behalf of the Gity
securing the _satisfactory completion of all required public and nonpublic

improvements and the warranty of all public improvements.   After the effective

date of the improvement construction and assurance agreement, the plat may be
recorded and lots may be sold,  but no building permits shall be issued until
construction of all public improvements is complete and public improvements

have been accepted by the city in accordance with this article.

C.       No Third Party Beneficiaries:  The g y aTaT
te required under this seEtt.oR- is

improvement construction and assurance agreement and associated financial

assurance are for the sole benefit of the city. The guarantee as and not for the
individual benefit of any citizen or identifiable class of citizens, including, but not
limited to, the purchasers of lots or building spaces within the development for
which the improvement guaraRtee assurance js required.   The guarantee

improvement assurance is not for the purpose of ensuring that funds are
available for the payment to material suppliers or labor suppliers f FSuG-1

imprniements and no rights to s, Gh guarantee shall accrue to such suppliers.

The fact that SUGh a guaFaRtee the improvement assurance has been required by
the city shall not create any cifobligation to third parties to:   enforce t#e its

terms- of said guarantee oTGFeate any right Of aGtien against the Gity to- enfoTce
the s aRt o install the guaranteed improvements., or to respond

in damages for the nonenforcement of the gueraee improvement assurance or

the noninstallation of the improvements. ( 2001 Code § 89- 6- 1202; amd. Ord. 13-

03, 2- 13- 2013; Ord. 14-      , 03- 12- 2014)



8- 3C- 3: ESTIMATED COST OF IMPROVEMENTS:

A.       Estimated Cost Of Public Improvements, System Categories: The Based on the

approved engineering drawings, the city engineer shall calculate the estimated
cost of public improvements hiGh will be ded+Eated to the e+ty-or be inctalled_ n

the publiG Fight of way. The estimated cost shall typically include, not by way of
limitation, the following system categories:

1. Earthwork and erosion control;

2. Culinary water;

3. Sanitary sewer;

4. Storm sewer;

5. Street improvements,  including,  but not limited to,  curb,  gutter and

sidewalk;

6. Secondary and irrigation water;

7. Public landscaping-

78.      Finish items related to the public improvements; and

89.      Other categories as approved by the city engineer.

B.       Estimated Cost Of Nonpublic Improvements: Where required, the city engineer
shall also calculate the reasonable estimated cost of private streets,  boundary
fences and other nonpublic improvements to be installed as a condition of

development,  appreval eF building permit issuaRGe.  ( 2001 Code  § 89- 6- 1203;

amd. Ord. 13- 03, 2- 13- 2013, Ord. 14-      , 03- 12- 2014)

8- 3C- 4: IMPROVEMENT GUARANTEE AMOUNT OF FINANCIAL ASSURANCE:

A.       Public improvement Guarantee Amoun Improvements Completion Assurance:

The If the developer desires to record the subdivision plat prior to city acceptance

of all public improvements, the developer, builder er property owner shall submit
an imnrovemeRt guarantee financial assurance in the face amount of one

hundred percent ( 100%) of the estimated cost of public improvements, plus the
GGSt of a one;,; h(,")  asphalt overlay on all publiG—streets based on the
approved engineering drawings.  The estimated cost of public improvements and

amount of the financial assurance will not take into consideration any portion of
public improvements constructed prior to plat recordation.



B.       Nonpublic Improvements Completion

Assurance:  In

iRbuilder or C-  , ownershall--J"GfA it guaFa t e 1 e fa

a ount of The amount of financial assurance for construction of nonpublic

improvements shall be one hundred percent ( 100%)  of the estimated cost of

private streets,  boundary fences,  landscaping,  common area and recreational

facilities and amenities, and other nonpublic improvements to be installed as a

condition of development

C.       Warranty Assurance: The amount of financial assurance for warranty of public
improvements shall be the lesser of the following:  ten percent  ( 10%)  of the

estimated cost of public improvements; or ten percent ( 10%) of the developer' s

reasonable proven cost of completion.   (2001 Code § 89- 6- 1204; amd. Ord. 13-

03, 2- 13- 2013; Ord. 14-      , 03- 12- 2014)

8- 3C- 5: FORM OF IMPROVEMENT GUARANTEE FINANCIAL ASSURANCE:

The city shall have irnmediate aGress to the PFOGeeds of the guarantee.

Theaguarantee shall be GRe of accept the following forms of financial assurance:

A.       An escrow account held by a federally insured bank, savings and loan, or credit
union,  authorized to do business in the state,  in a form approved by the city
attorney. The pFeseeds-city shall have immediate access to the proceeds, which
shall be available to the city by presenting a site draft at an office located within
fifty (50) miles of the city.

B.       An irrevocable standby letter of credit issued by a federally insured bank, savings
and loan,  or credit union,  authorized to do business in the state,  in a form

approved by the city attorney. The proceeds city shall have immediate access to
the proceeds, which shall be available to the city by presenting a site draft at an
office located within fifty ( 50) miles of the city.

C.       Cash or a cashier's check, for deposit with the city in its accounts. Interest, if any,
earned by the city on the deposited sum shall be retained by the city as
reimbursement and an offset for the cost of administering the improvement
guarantee construction and assurance agreement and financial assurance. ( 2001

Code § 89- 6- 1205; amd. Ord. 13- 03, 2- 13- 2013; Ord. 14-      , 03- 12-2014)

8- 3C- 6: PUBLIC IMPROVEMENT ACCEPTANCE:

A.       Public Improvement Acceptance:  City acceptance of public improvements

shall occur only after the city engineer verifies all of the following:  (a)  all

systems are constructed; ( b) all corrections list items are complete; ( c) all city

inspections and re- inspections are complete,  except the final inspection to

occur at the end of the warranty period; ( d) all public improvements are in

compliance with city ordinances, standards, specifications and the approved



engineering drawings; ( e) a maintenance plan has been submitted to the city
for public landscaping improvements;   (f)   as built drawings have been

submitted to the city; ( g) the developer has provided financial assurance for
the warranty; and ( h) the subdivision plat is recorded.  Acceptance shall not be

deemed to have occurred unless and until the plat has been recorded and the

city manager has issued a validly executed letter of acceptance.

B.       Timing of City Inspection and Acceptance: After completing all systems, the
developer shall submit a written request for the city to perform an inspection
of the public improvements.  Failure to request city inspections and re-

inspections in writing shall delay the city' s inspection and potential

acceptance. The date of city acceptance shall be the later of: ( 1) the date on

which the plat is recorded; or ( 2) the date on which the city manager signs the

letter of acceptance.

C.       Temporary System Connections:    Prior to city acceptance of public

improvements, the city engineer may authorize temporary connection to the

city' s existing infrastructure for the purpose of testing and inspecting the

public improvements. The connection shall not become permanent unless and

until the date of city acceptance as defined in this article. At any time prior to

city acceptance,   including without limitation any time prior to plat

recordation, the city engineer' s authorization for temporary connection may

be revoked if the city engineer determines that public improvements may not
be timely completed or dedicated to the city. (Ord. 14- 03- 12- 2014)

8- 3C- 6 7: SYSTEM REDUCTIONS OF FINANCIAL ASSURANCE:

A.       Applicability:    This section shall only apply to public improvements that are
subject to a public improvement construction and assurance agreement.

A B.    System Reduction Request: After For public improvements that are subject to a

public improvement construction and assurance agreement, the developer may
submit system inspection and reduction requests no more frequently than once
every thirty  ( 30)  calendar days after completing a system or systems-,-t#e

redUGtien requests may be made GRly eRGe every thiFty ( 30) Galendar days.  One

interim reduction may be requested for the public landscaping system if the
public landscaping improvements are substantially complete and seasonal

conditions prevent total completion, testing and inspection.



B C.    Reduction Requirements and Amount-

1 .       The proceeds of the- pubtiE 3Rt guarantee shall Except as

otherwise allowed_ by this article for public landscaping improvements,  the

financial assurance maV only be reduced upon satisfactory completion of an
entire system, as determined by the city engineer. The amount of the reduction
shall be determined by the city engineer and shall not exceed seveRty„ fie

r0/)  of the ame int set forth in the estimated nest of n hlineF6C, v- o-— m— ci-ry m rrcrtcu—c s  — Crvrry

AG imprevernent guaraRtee PFOGeeds shall net be redUGed below twenty five
initial f o the estimatedt° rte e rrrrrur-raE a-I A 1-r}t p FSr-- re? Szm raccv

th' Gk asphalt GenGFete overlay
fer publiG streets

ninety percent ( 90%) of the

initial assurance amount for the completed system.

2. If seasonal weather conditions prevent the public landscaping
improvements from being completed,   tested and inspected,   the financial

assurance may be reduced upon substantial completion of the public

landscaping system,   as determined by the city engineer.   To the extent

reasonable practical,   the completed portion of the public landscaping
improvements must be inspected by the city and found by the city engineer to be
in full compliance with city ordinances,  standards and specifications,  and the

approved engineering drawings. The amount of the interim landscaping reduction

shall be determined by the city engineer and shall not exceed seventV five
percent (75%) of the initial assurance amount for the public landscaping system.

2 3.     No system reduction shall be authorized until such time as the city
engineer has inspected the improvements and found them to be in full

compliance with city ordinances, standards and specifications, and the approved
engineering drawings. All reductions shall be by written authorization of the city
engineer.

4.       A system reduction shall not constitute city acceptance of any system or

any portion of the public improvements.  City acceptance shall only be by the
letter of acceptance issued in accordance with this article. The warranty period
will not commence until after city acceptance.

im vemts OF nenp
blip improvements. ( 2001 Code § 89- 6- 1206; amd. Ord.

13- 03, 2- 13- 2013; 2009 Code § 8- 3C- 6, Ord. 14-      , 03- 12- 2014)



8- 3C- 78:  WARRANTY,  MAINTENANCE,  REPAIR AND INDEMNIFICATION FOR

PUBLIC IMPROVEMENTS:

A.       Indemnification:  The A_ developer,  builder or property owner who submits the
g aaraRtee who enters into an improvement construction and assurance

agreement, shall agree to indemnify, defend and hold the city harmless from any
and all liability that may arise as a result of the public improvements until the
city' s fir4 acceptance of the publiG impFevemeRtS.

B.       Warranty And MaintenanGe Period,  Repairs And Maintenance; Issuar^ Ĝe- Of

Building Permit'.

1.       The warranty
and maintenan^ e

period shall be a minimum of twelve ( 12)

months.

2.       The warranty and maiRteRanGe period may be Lip to tweRty feUF  ( 24)

months longer if the city:

a. Determines for good cause that a lessef one- year period would be

inadequate to protect the public health, safety and welfare; and

b. Has substantial evidence of on record:

1)      Pr+ef Of prior poor performance of the applicant; or

2)      Unstable Soil nonnditions within thesubdivision or

That the area upon which the infrastructure will be

constructed contains suspect soil and the municipality has not otherwise
required the applicant to mitigate the suspect soil.

one year neried

period shall be tweRty fOUF ( 24) MORths. The Gity GOURGil has determined th
lessor neri

substandard or defeGtive landSGapiRg materials until SUGh materials are exposed
to at least fiein Ml seasons of^ harming ^ limati^ GeRditinns

43.     The warranty and maintenanGe period sbatl will begin on the date

the rity maarnageFeXeG tecaieS n
r"—` r" 

Fitteairher'rzatiOR fef the—warraRtyaand
of city acceptance as

defined in this article.



6 4.     During the warranty period,— the developer, b lil—     eor

p; epefty ewneT shall guarantee unconditionally warrant that the public
improvements installed against dam     from any defeGt an materials,
design or GeneG

fern they comply with the city' s written standards for design,  materials and
workmanship and will not fail in any material respect as a result of poor
workmanship or materials.

65.       warranty and rnainten-,,--   -.,- d,  the Gity
Will

only
Ii f

provide'

street sweeping an J Ae

Ang
All ether manCe nGTGe  , i be- by—}de

develepeF, builder er property owner until the
1

imnrnrements Prior to commencing the warranty period,  the developer shall

submit to the city a maintenance plan for public landscaping. During the warranty
period, the city shall provide maintenance of accepted public improvements and
follow the public landscaping maintenance plan.  Landscaping failure within the
warranty period shall be presumed to be due to defective materials or

workmanship if the city certifies that the city,  or its contractor,  substantially

followed the maintenance plan.

7. No building permit shall be issued fbr GenStFUGtien withiR a developme
subdIvospen until the day after the waFFanty and maintenanGe period begip's-,
unless the eloper,

a.    Ordway,  
sanitary c and stn m drainage system

Gleaningi-rrcur ewezrr: rcvri-r-era"'` ŷam err—  eFrrrr

where
indq

al t building, site GenStFUGtien er ether aGti r,_ities result in mllyd nr
dprt in the streets and storm drainage systems

b. Minimization and Gleaning of traGked mud and dirt Gensistent with
federal, state and IGGal laws, ordinanGes and regulatiORS; and

L

any Gauss

the development for which the guarantee was submitted.

86.     Regardless of cause,  repair work shall be the responsibility of the
developer until the date on which the warranty and maintenance period begins.

97.     The warranty provisions of this chapter shall not apply to nonpublic
improvements.

C.       Issuance of Building Permits.     Except as specifically set forth by written
agreement entered into prior to issuance, no building permit shall be issued for
construction within a development or subdivision until the day after the date of

city acceptance as defined in this article.   (2001 Code § 89- 6- 1207; amd. 2009

Code; Ord. 13- 03, 2- 13- 2013; 2009 Code § 8- 3C- 7, Ord. 14-      , 03- 12- 2014)



8- 3C- 8 9: WARRANTY INSPECTIONS AND GUARANTEE REDUCTION-

A.       After all public improvements have been completed, the developer,  builder

preperty shall request; a warranty inspection in writing.    , a war y
PeGtion and guarantee redUGtiOR. The- arnount of the guarantee reduGt*GR shall

be det—mined by the pity rvma Rager a-Rd shall not exGee t
ninety

0

n

The

developer shall request a re- inspection,  in writing, after completing corrections
list items. At the end of the warranty period, the developer shall request a final

inspection, in writing. The developer shall request re- inspection, in writing, after
completing corrections list items.

B.  Inspections and

re- inspections will be performed by the city within fifteen ( 15) days after receipt

by the city engineer of a written request.

C.       After performance of the warranty an inspection or re- inspection,  the city
engineer shall prepare a corrections list identifying incomplete.,   and

unsatisfactory and defective items.  The developer,  builder er preperty owner
shall complete the corrections items within forty five  (45)  days and submit a

written request for reiRspeGti0n re- inspection. Failure to complete the corrections

list items within forty five ( 45) days &#a4 may result in Feinspes#iefl additional re-
inspections and preparation of-a revised corrections lists.

D.       If corrections items are not timely completed or a written request for r° peEtier}

re- inspection or certificate of completion is not submitted,  the following shall
apply:  1) the developer,   shall be responsible for the

cost of each additional inspection and preparation of additional corrections lists;

2) for warranty inspections, the public improvements shall not be accepted by the
city,  the warranty and maiRteRaRGe period shall not commence and the

developer will remain responsible for all cost and expense of repairing the
improvements,   including without limitation,   administrative costs,   labor and

materials costs; 3) the developer, builder or property owne shall be responsible
for all additional defeGtS, deterioration and damage caused by the failure to timely
w,mplete GerFeGtiens lost correct defective conditions or request the

reinspect+er{ re- inspection; and 4) the city shall have the right to make demand
on the proceeds of the financial assurance or warranty
assurance, as applicable, for incomplete, unsatisfactory or defective items.

E.       Upon verification by the city engineer and the city manager that there is no
corrections list or the corrections list items have been satisfactorily completed in
accordance with the approved engineering drawings and the city ordinances,
standards and specifications, and provided that the requirements of this article

are met for city acceptance, the city manager will approve redUGtiGR of the

puble
I   ')

revement guarantee to an amount equal to ten perGent ( 10%) of its eFiginal

face arineur   plug tl}e--estimated- GGt of a one- inch-( 1")thiGk asphalt GenGF c

overlay



issue a letter of acceptance and
allow the plat to be recorded. ( 2001 Code § 89- 6- 1207; amd. 2009 Code § 8- 3C-

7C; Ord. 13- 03, 2- 13- 2013; § 8- 3C- 8, Ord. 14-       03- 12- 2014)

8- 3C- 10: WARRANTY ASSURANCE:

A.       Prior to plat recordation, developer shall submit or maintain a warranty assurance
in the amount set forth in this article.  The city manager may approve reduction of
an existing public improvement assurance to an amount equal to the warranty
assurance amount required by this article.  (Ord. 14-       03- 12- 2014)

8- 3C- 9 11: FAILURE TO PERFORM:

If the developer, budder or PFOPeFty eWRe fails to complete the required improvements
as set forth in an improvement construction and assurance agreement, within twenty
four ( 24) months from the date of final plat recordation or, if no plat is recorded within

twenty four  ( 24)  months from the effective date of the improvement qua ee

construction and assurance agreement,  the city engineer will notify the developer,
builder or property owner that s/ he has forty five  ( 45)  calendar days in which to

complete these requ ements the improvements. If the requirements improvements are

not completed within the forty five (45) day period, demand may be made on the holder
of the guaFaetee financial assurance, and the city may take the necessary corrective
action, at the expense of the developer, builder or property owner who submitted
imnrnio lent guarar,+oo  ( 2001 Code § 89- 6- 1207;  amd.  2009 Code § 8- 3C- 7D;  Ord.

13- 03, 2- 13- 2013; § 8- 3C- 9, Ord. 14-      , 03- 12- 2014)

8- 3C40 12:   FINAL INSPECTION,   FINAL CCEP r NCE AND RELEASE OF

GUARANTEE WARRANTY ASSURANCE:

A.       Release Of Guarantee Financial Assurance For Nonpublic Improvements: The
guarantee financial assurance for completion of nonpublic improvements shall be

released upon verification that all nonpublic improvements have been

installed in accordance with the approved engineering drawings and
the city ordinances, standards and specifications. Release shall be evidenced by
written approval of the city manager. The public works director may determine to
perform an interim inspection of nonpublic improvements and may,   upon

verification of satisfactory installation of some nonpublic improvements, approve
interim reduction of the nonpublic improvement g 1OuaFaRtee assurance by an
amount reasonably determined by the public works director;  provided that the
public works director has received written request from the d eve loperer-ef
preper

y GWRer

subrfli#
ed and has

considered the following: 1) the type of nonpublic improvements, 2) the amount

of the nonpublic improvement ghee assurance;   3)  the difference in

nonpublic improvement and public improvement guarantee assurance amounts;

and 4) other reasonably related information.

B.       Final Inspection Of Public Improvements,   Release Of Public Improvement

Guarantee:



1 .       After the warranty and rnaiRteRaRGe period is complete,  the s;+       all

perform developer shall request a final inspection, and the develep° r, builder nr

property own  ,  .. he submitted the  'improve nt guaFantee shall reques and

release of the improvement ghee assurance by submitting a completed
application to the city engineer.

2.       After performance of the final inspection, the city engineer shall prepare a
corrections list identifying unsatisfaetery defective items, which shall be repaired
by developer,-       within forty five ( 45) calendar days. Upon
completion of the corrections list items,  a certification of completion shall be

submitted to the city engineer. The certification shall be in a form acceptable to
the city engineer. Within forty five ( 45) days after receiving the certification, the
city shall reinspeot re- inspect and accept or reject the public improvements.

3. Failure to Gemplete the GGIFFeGtions list items and submit the GeFtifiGatiGn

within forty five  ( 45)  Galendar days shall Genstitute a failure to perform. 4n

addition,  the following shall

apply:  a)  the Gity may reiRspeGt and prepare- a
revised nnrFeGtiGRS- list'

a— b) the- developer,—builder:  er prepeirty OWReF shall_ hn-

Kovements shall Rot be finally aGGepted by the Gity until the GerreGtions list is-

Gernplete and the warranty and
mainteRARG-  per.- d-  shall Gentinue;  d)

developer,,  builder or prepeFty ewnershall be respORsihle for all additionn
defeGtS, deterioration and damage Gaused by the failure to timely GeFnplete t
GE) rreGtions list or submit the GertifiGatiGR; and e) the Gity shall have the rig
make dernand on the PFOGeeds of the imprevemeRt guarantee. The developer,

buMer or PfGqerty owner1erwill r cnnnsihle for all GE) St-,ta Rd expnnof

costs, and labor and material

II'

41 No release will occur until the city engineer receives a complete

application requesting release.  Completeness shall be determined by the city
engineer, and incomplete applications s# a4 may be returned to the developer.

54.     Upon verification by the city engineer and the city manager that the
corrections list items have been satisfactorily completed in accordance with the
approved engineering drawings and the city ordinances,   standards and

specifications, the city manager will approve release of the
guaFaRtee warranty assurance.  Final release shall be evidenced by written
approval of the city manager.

C.

nmmpleted the fnnhr_ n?-nnrtion at the eRd of the warranty and maintenanGe
0list,     and the final ten peFGent ( 10

retention has beeR released, in writing, by the Gity manager. Final aGGeptanG
effeGtiyee fte-r      •  er_y of awrittenrnr- aG ncnovrledgrmentSigned by the n4
manager. H V.pLU— xY1.

uy—       
i—

r—    
rcen nr h i dePOSitiRg

aGknowledgrnent in the U. S.  mail. Verbal aGkRewledgmeRt Of GGMpletien does

not GORstitute fiRal aGGeptance. The developer shall be responsible to ensure that

Proof of Release:
The city shall deliver proof of release to the developer. The developer shall be



responsible to ensure that such delivered acknowledgment is received and

forwarded to the appropriate parties. ( 2001 Code § 89- 6- 1208; amd. Ord. 10- 18,
7- 28-2010-12009 Code § 8- 3C- 8; Ord. 13- 03, 2- 13- 2013; § 8- 3C- 10, Ord. 14-

03- 12- 2014)

8- 3C44 13: REPAIRS AND EMERGENCY REPAIRS:

If at any time during the construction period for platted projects or warranty aPA
maieterfarise period,  and,  Of she development is a subdivision,  at any time after plat

repairs to any of the public
improvements become necessary, the following actions may be taken..

A.       The city manager may require the developer,  builder or property owner to
undertake immediate corrective repairs or other safety measures at any time the
improvement is in a defective condition such that,  in the opinion of the city
manager,   public safety or convenience is jeopardized by such defective

condition.

B.       Reasonable efforts will be made to have the developer, builder er property owne
complete emergency repairs or other safety measures.  However,  if in the

exclusive judgment of the city manager,  an emergency or hazardous condition
exists

SUGh that the Gity must make immediate repairs,  GRIy as MUGh WA_rk Will be
fln4shed as the city may take immediate action.   The city shall not take more
action than is reasonably necessary to alleviate the emergency or hazardous
situation.  Thereafter,  upon written demand, the developer,  builder or property
eWRer shall immediately reimburse the city for all labor, materials or equipment
usage expenditures. If reimbursement has not been made within five ( 5) working
days after notification of the amount due, a demand will be made on the holder of

the guarantee financial assurance for the amount due. ( 2001 Code § 89- 6- 1209;

2009 Code § 8- 3C- 9; amd. Ord.  13- 03, 2- 13- 2013; § 8- 3C- 11, Ord.  14- 03-

12- 2014)

8- 3C42 14: INADEQUATE PROCEEDS; COSTS:

A.       If the developer,   builder or property owner does not timely complete

improvements or make repairs,   and if the proceeds of the improvement

guarantee assurance are inadequate,  for whatever reason  ( including previous
reductions),  to pay the cost of completing and repairing the improvements to
meet the city ordinances,  standards and specifications,  and the approved

engineering drawings, the developer,  builder or property owner who submitted
the improvement guaraRtee assurance shall be responsible to pay to the city the
deficiency.  Building permits and other city approvals may be denied for the
development or property until:  1) the improvements are satisfactorily completed
and repaired as verified by the city engineer;   or 2)  a new,  satisfactory

improvement g grantee assurance for the deficiency has been executed and
delivered to the city.

B.       The city's cost of administration incurred in obtaining the proceeds of the
improvement guarantee assurance,  including attorney fees and court costs,  if

any,  shall be recovered by the city from the proceeds of the guaranteetee



assurance. ( 2001 Code § 89-6- 1210; 2009 Code § 8- 3C- 10; amd. Ord. 13- 03, 2-

13- 2013; § 8- 3C- 12, Ord. 14-       03- 12- 2014)

Chapter 4

FONDS FINANCIAL SECURITY

11- 4- 1:  LAND DISTURBANCE ACTIVITIES AND IMPROVEMENTS BON—.

REVEGETATION AND RESTORATION AGREEMENT AND FINANCIAL SECURITY:

11- 4- 2: FINANCIAL SECURITY FOR REVEGETATION BOND:

11- 4- 3: FINANCIAL SECURITY FOR SITE RESTORATION BOND:

11- 4- 1:    LAND DIST- URBANCF-    AC-   VITIES AND 11111PROVEMENTS ROOD

REVEGETATION AND RESTORATION AGREEMENT AND FINANCIAL

SECURITY:

Prior to issuance of a land disturbance permit, the applicant and city shall be required to
enter into a bend revegetation and restoration agreement, in a form acceptable to the

city,
leRtS required to be installed and/ or previded pursuant to the pFoviSiORS ef this

haraheland distuFbaRGe___permi addressing revegetation and restoration

requirements and providing financial security to ensure completion of the revegetation
and restoration of the site.  The applicant shall be required to complete all land

disturbance activities and revegetation and restoration in accordance

with the terms and conditions of the land disturbance permit, the approved plans, the

bend revegetation and restoration agreement,   and all applicable ordinances,

resolutions, standards; and specifications and plans. The bGRd shall be equal te eRe

hundred peFGent
0

pnpino land dic banro and improvements be installed andlor

I      . 

I I

EXGept as etherwise pFevided in this SeGt' OR, the bend shall be administered

and PFOGessed * R aGGE)rdanGe with the bond provisions set forth in the Gity subd;VKS' DR
ordinanGe regarding bends and security for subdivision pub!;   

i

ients."   „-

ry@       c„ cr rrrttFr crrT crC-t+lf tleS e{ t$

2001

Code § 81- 4- 010; amd. Ord. 14-      , 03- 12- 2014)

11- 4- 2: FINANCIAL SECURITY FOR REVEGETATION BOND:

Prior to issuance of a land disturbance permit for any land disturbance activity, including
without limitation a clearing and grubbing limited land disturbance permit, the applicant
shall be required to enter

ents required tG be installed and/ or previded pursuant tG the previsieRS ef this
t; tl  ;; nd the land distuFbaRGe permit.  The appliGant shall be required to install and

raomplete all revegetation improvements in aGGE)rdanGe with the terms and GGRditiens of

the land dmstuFbanGe permit,  the bend agreement,  and all appliGable
resol,   

standards,  speeifiGatziens—ar,d plans provide financial security to ensure
installation and completion of all revegetation required by the land disturbance
regulations. The bend financial security shall be equal to one hundred percent ( 100%)



of the engineer's estimated cost, and appFo„ ed by the ^ ity engineer, 0f to install and
complete the required revegetation required-  to _hem-ailed arnrdrovr

provided. Except as otherwise provided in this section, the evegetat+ebend financial

security shall be administered and processed in accordance with the bead financial
assurance provisions set forth in the Gity subdivision erdinanGe Fe-       ids and

title 8 of this code. ( 2001 Code § 81- 4- 020;

amd. Ord. 14-      , 03- 12- 2014)

11- 4-3: FINANCIAL SECURITY FOR SITE RESTORATION13OND:

Prior to issuance of a land disturbance permit, except a clearing and grubbing limited
land disturbance permit, the applicant shall be required to enter into a resteration bond

agreement,       a form acceptable__to the city,  prsv4rig provide security to ensure
n completion of all restoration i s required to be insf lloa

the land disturbance

permit regulations. The financial security shall also include revegetation and shall be
equal to ten percent  ( 10%)  of the city engineer' s estimated cost of installing and
constructing the public improvements for which the land disturbance permit is issued.
The applicant shall be required to install and GOMplete all restoratien

i

I
nts en

ACGC)       re with the- terms and Gonditions of the land disturbanGe permit,  the bond

plans The hnnd shall be of a hundred ent  ( 100%)  of the enrineer's

required to be installed andler provided. ExGept as ethepwise provided in this

prc rr— rr v—wrry—.m c—e ur 8 Bic—rrarrar e G

the resteratien bGRd shall be administered and PFE) Gessed in aGGerdanGe with the bond

n rniis inns set forth OR

subdivision publiG or city may prepare a site restoration plan addressing,
at a minimum, the following items: ( a) mass re- grading of the site to restore pre-existing
or similar grading and toporqaphy;  (b) removal of incomplete facilities, such as pipes,

asphalt,  concrete,  landscaping and appurtenances for which future use by others is
determined bV the city engineer to be unlikely; ( c) capping, backfillinq,  re- grading and
other work to protect in place incomplete facilities sufficient to preserve them for future
master planned pro* cts; ( d) filling and backfillinq of trenches and other excavations; ( e)

removal of hazardous conditions created by land disturbance activities;  (f)  surveys,

professional consultation and testing made necessary by incomplete land disturbance
activities, (g) preparation of as- built drawings; and ( h) the estimated cost of each.  If a

site restoration plan prepared by the applicant or city is approved bV the city engineer,
the financial security for restoration shall be one hundred percent ( 100%) of the city
engineer's estimated cost of the restoration improvements supported bV the site
restoration plan plus the cost of revegetation.  Except as otherwise provided in this

section, the financial security shall be administered and processed in accordance with
the financial assurance provisions set forth in title 8 of this code. ( 2001 Code § 81- 4-

030; amd. Ord. 14-__, 03- 12- 2014)


